














































































APPENDIX "A" 

There does not appear to be any material dispute as to the following factors which pertain to 

approval of non-unanimous settlement agreements by the Commission. Therefore, CURB believed 

it would help the focus and continuity of the arguments to move discussion of these two factors to 

this Appendix. 

D. Each party has had an opportunity to be heard on reasons for opposing the non
deferred issues in the Agreement. 

1. All parties have had adequate time and opportunity to understand the focus of this 

docket and the issues and evidence that pertain to it. The Commission opened this docket on March 

9, 2021, and has promptly granted intervention to each party who sought to intervene in this docket, 

the last of which was done in September 2021. 134 Evergy filed the Compliance Report in this 

docket on July 2, 2021, along with the testimony of Darrin Ives and Ronald Klote. Over 10 months 

have elapsed since that filing. The Commission's March 9, 2021 Order provided customary 

discovery procedures, including the normal procedure by which confidential information is 

handled pursuant to K.S.A. 66-1220a. The Commission issued an Order Setting Procedural 

Schedule, conforming to Kansas law, on March 3, 2022. Staff filed its R&R on January 21, 2022 

and all parties had the opportunity to respond per regular practice. Parties in this docket went 

further and formally submitted a procedural schedule to allow other parties to respond and file 

testimony. All parties had an opportunity to file written testimony addressing the issues. The 

134 Order Granting Intervention to Coffeyville Resources and USD #259, Docket No. 2 I-EKME-329-GIE (September 
2,2021). 

40 



Commission heard that evidence on May 11, 2022. The parties then agreed to add a post-hearing 

briefing schedule to further develop arguments and positions. 

2. Thus, the Commission has provided a full and fair hearing for all intervening 

parties. The parties have had a reasonable opportunity to be heard in opposition of Settlement 

Agreement. 

E. The Settlement Agreement conforms to applicable law. 

3. Well-settled Kansas law permits the Commission to approve a non-unanimous 

settlement agreement if it is fair, just and reasonable and supported by evidence in the record. 135 

As discussed in the body of the brief, the RECA is the established tariff to handle recovery of fuel 

costs and was in effect when these fuel costs were incurred in February 2021 and substantial and 

competent evidence supports the Settlement Agreement, including its being fair, just and 

reasonable. Therefore, CURB believes that the Settlement Agreement conforms to applicable law. 

135 See Mobil Moundridge Telephone Company, Inc., v. Kansas Corporation Commission, 36 P.3d 523 (Table) 
Unpublished Opinion Oil Corp. v. FPC, 417 U.S. 283, 314, 94 S.Ct. 2328, 2348-49, 41 L.Ed.2d 72 (1974); 
Farmland Industries, Inc. v. Kansas Corporation Comm 'n, 24 Kan.App.2d 172, 943 P.2d 470 (1997). 
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